RESOLUTION LW

The Navajo County Board of Supervisors, in meeting
assembled this %EEh day of March, 1970, hereby respectfully
request the Arizona Legislature to repeal Title 18, Chapter
3, Article 2 of Arizona Revised Statutes for the reason that
said statute is unnecessary and for the further reason that
said statute unduly restricts the county in fulfilling its
responsibility to the public to construct adequate bridges
where necessary upon county highways for the safety and con-

venience of the travelling public.
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RESOLUTTION

The Navajo County Board of Supervisbrs, in meeting
assembled this 16th day of March, 1970, hereby respectfully
request the Arizona Legislature to repeal Title 18, Chapter
3, Article 2 of Arizona Revised Statutes for the reason that
said statute is unnecessary and for the further reason that
--2id statute unduly restricts the county in fulfilling its
responsibility to the public to comstruct adequate bridges

where necessary upon county highways for the safety and con-

venience of the travelling public.
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§ 1o-ovuz. Fallure of duty to comsliructé or repair bridge o
crossing; penally

or erossings over a diteh or irrigating canal, who neglects or refuses

to construct, maintain or repair such bridges or crossings, is guilty

A person required by law o construct, maintain or repair bridges
d

of a misdemeanor.

Historical Nota

Source:
§ 528, P.C. '01; § 571, ®.C. 13,
§ 4814, R.C. '28; 43-2502, C. '39.

ARTICLE 2. COUNTY BRIDGES

g TRr21 1 N, oo, prnent W S o s
S iS—oLd. swthority of counly o COLSWIUC
tc comstruct; election

A. The board of supervisors may construct and maintain bridges
across streams, whether wholly or partly within or without the cor-
porate limits of an incorporated city or town, whan the cost of the
bridge does not exceed ten thousand dollars.

B. When a petition signed by one hundred or more taxpayers and
qualified electors of the county is presented requesting the board to
construct and maintain a bridge, specifying the point where the
bridee is to be constructed and the amount of the estimated cost
to the county, the board shall call a special election, giving thirty
days notice of the time of the election, for the purpose of submitting
the proposition of constructing the bridge and authorizing the rais-
ing of funds necessary to pay for it. e

C. The special election shall be called and heid in the same raanner
provided for calling and holding general elections, and only those fux-
payers whose names are ol the last assessment roll of the counly and
who are qualified electors shall be entitled to vote.

§ 1,8 Oh 73, L.'09; §8 5003, 5094,
) RS, 135 § 1704, R.G. 285 5O-606,

Cross [Reierences

Calling and holding general elections, sce § 16-701 et seq.
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§ 13-311 HIGHWAYS AND BRIDGES

Tit. 18

Notes of Declsions

I general §
County iiability 3
Election 2

i. In general

Civ.Code 1913, § 5099, providing that
county board of supervisors shall cause
amount necessary for payment for bridge
to he rvaised by direct levy on taxable
property of county, was at most grant
of power to raise necessary funds by tax-
ation, as provided by tax-levying stat-
utes.  Arizona Rastern R. Co. v. Gra-
ham County (1918) 19 Ariz. 320, 170 P.
792,

Civ.Code 1013, § 5094, making it duty
of county board of supervisors to call
clection to determine whether bridge
shall be constructed, and for authority
to raise necessary funds by taxation, as
provided by law, meant by direct levy
upon taxable property of county in ae-
cordance with tax-levying statutes. Id.

2. Election

Civ.Code 1913, § 5094, making it duty
of board of supervisors to call cleetion
to determine whether bridge shall be
constructed, and for authority to raise
funds Dby taxation, made it eondition
precedent to levying of taxes to con-
struct bridge by board that taxpayers
of conuty shall fivst authorize levy.
Arizona Bastern R. Co. v. Graham Coun-
ty (1918) 1§ Ariz 320, 170 P. 792.

3. County liability

Neither county nor its board of su-
pervisors and engineer were liable un-
der Civ.Code 1013, § 2418, subd. 4,
and §§ 5055, 5093, 5366, 5367, 5368, for
the death of one killed when his auto-
mobile ran off a highway bridge, negli-
gently maintained without railing; such
maintenance being a governmental func-
tion. Larsen v. Yuma County (1024) 26
Ariz. 367, 225 P, 1115.

1o ey - s 5
§ 18-312. Authorization; cost

If a majority of the taxpayers voting at the election favor the con-
struction, the board shall construct the bridge at the point desiznat-
ed at a cost not exceeding the amount specified in the notice, plus any
amount which may be contributed by subscription ¢r otherwise.

Historical Note

Source:

§§ 4, 5, Ch. 73, L. "09; §% 5097, 5098,
R.8. '13; § 1705, R.C. °28; 59H-607,
C. '39.

§ 18-313.

Bridge for joint use by public and railroad;

]

petition; comtract lmitalions
The board of supervisors upon filing a petition signed by a majority
of the taxpayers of the county, may contract for the county with a
railroad company for the construction and maintenance of bridges
across streams to be used jointly by the railroad company and the
public. No contract shall be made by which the county shall pay.
or be liable to pay, more than one third of the cost of construction and
134



